et e e ¢ A ST AT B A M AT D TR T

’

' . ¢ :
A . N
b 8

'

v
x

i" BEING RE-RECORDED TO comia_c':'r,'rams :
. PRI LU Ak ST

A A SRR T
OVENANTS  CONDITIONS & RESTRICTIONS

ey

v o)

FlemAdn Al edadh S LS LE T ot

CHERYL' LEZ HEIGKTS

RAME IS LESS CLEAR THAN THIS NOTICE

OF THE DOCUMENT.

H ' %7 L £
1 DIVISION NO: & s
3 T B SHS

THIS INDECTURE AND DECLARATION of covenants running with the land, made this
9th day of __ December ; , 1985, by HAROLD L. BRANDT and LOIS E. BRANDT.

WITNESSETH:

. WHERFAS, said Declarants are the owners in fee of CHERYL LEE HEIGUTS DIVISION NO.
4 addition to King County, Wasghington, as recorded in Volume 128 of Plats, pagea

79 thru 83 records of King County, which property is located in King County,
fl‘ - Washington, and R RS
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¢ WHEREAS, it is tha desire of 6ééiir;ﬁtl'thnt said covenants be recorded and that
\ said protective covenants be thereby impresaed upon said land for the mutual
benefit of all owners, present and future, now therefore
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s 1T IS HEREBY MADE KNOWN THAT said pa ties do by these present make, establish,

! confirm and hereby impress upon CHERYL LEE HEICHTS DIVISION NO. 4 an addition
g RN to King County, Washington, according to plat thereof recorded in Volume 128

of Plats, pages 79 through 83 records of King County, Washington, which property

E a {s all located in King County, Washington, the following protective covenants
¥ T to run with said land, and does hereby bind eaid parties and all of their future
- grantees, assignees and successors to said covenants for the terms hereinafter

stated and as follows:
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The area covered by these covenants is the entire area described above except for
6 lota XXyxe@y 4I, KIYKKSXKRR,XIRKKOKXERK D1V, 4.

1) Residential Sites & Lots As used herein, a lot shall be a lot as shown on
the plat as described above. No portion of any lot in the subdivision shall be,
owned, used or occupled except as a part of a single residential site.

LOSCA0-2
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T 2) Occupancy and Use No residential site in the subdivision shall be used or
} occupied by anyone other than the owner, purchaser or lecssee thereof and his
-, irmediate family and the bona fide domestic servants of such owmer, purchaser
yor leasee domiciled upon the premises where they are employed; nor shall any

i ¢ gresidential site be used or oceupied for any purpose other than as a single family
¢ . iy residence,
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3) Building Plans For.the purpose of further insuring the devel -
division as a reaidential area of high standard, Decliranta reaesszc:;e°£1;:: :gb'
contrul che buildings and structures placed on each residential site includi
locat{on on lot and heights of the structure, The owner or occupant of each "8
residential site by acceptance of title thereto or by taking possesgion thereof
covenantn and agrees that no building, well, fence, hot tubs, decks awimnin '

pool or other structure shall be placed upon such site unles; and.u;til th #

plans and apecifications therefore and the plot plan have been submitted tg nd
approved in writing by the Architectural Control Committee hereinafter refer:ed

to as A.C.C. Each plan shall be submitted and shall show the following: residential
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site dimensions, location of all structures to be or already constructed on the :
residential site; the elevation of all ridge lines in relation to the top of

existing grade elevationa, Each such building, wall, fence, swimming pool or

other structure shall be placed on a residential site only in accordance with

the plans, epecifications and plot plan so ‘approved. Disapproval of plans and

specifications may be based upon any grounds;. including purely esthetic grounds,

. which in the sole discretion of ‘A.C.C. shall be"sufficlent. No alteration of the
exterior appearance, including color of any building of structures shall be made
without prior approval from the A.C.C.7All buildings and other structures, except
swimming pools and fences, must be designed by a registered architect, a pro-
fessional building designer, or by another qualified person or firm who is ap-
proved in writing by the A.C,C. If tha A.C.C. fails to approve or disapprove the
plans within thirty (30) days after written request thereof, then such approval
shall not be required; provided, however, that irrespective or such approval or
lack of it, no building, wall, fence, swimming pool or other structure shall be
errected or be allowed to remai{n on any residential site which violates any of
the covenants and restrictions contained in this Declaration.

Declarants will from time to time appoint and remove members of the A.C.C. The
initial members shall be Scott Miller, Loig Brandt and Hal Brandt. The written
approval of any one of the members of the A.C.C, shall constitute the approval

of aald committee. A change in membership shall be affected by instrument in
writing filed with the King County Auditor's office of the State of Washington.’
Neither the members of the committee nor its deaignated representarives shall be
entirled to any compensation for services performed, pursuant to the covenant.
However, if the A.C.C. should deem it necesaary to contract an outside consultant
for the purpose of plan review, then a charge of $100.00 shall be assessed at rime
of plan submittal, -

IT IS DUE 7O THE QUALITY OF THE DOCUMENT.

4) Homeowners' Association At such time as Declarants deem appropriate, in its
sole discretion, but no later than the time when ninety-eight percent (98%) of

the residential sites have been sold and the sales clused, Declarants shall

have the right to transfer and assign its right, duties and discretion hereunder

to a non-profit corporation organized by Declarants under the provisions of Chapter
24.03 of the Revismed Code of Washington which will have members who are the owner/
occupants of organized and constituted shall succeed to all powers and provisions
regserved, granted and established on behalf of Declarants by this Declaration

and shall act in the place of Declarants with respect thereto.
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5) Single-Family Residences Exclusively All buildings allowed or erected on any
residential site subject to these covenants in the mubdivision shall be for single-
family residences exclusively, all for the use and occupancy of one immediate
family and attendant bona fide domestic servants only, except that one other .
detached auxiliary building may be erected on each residentail site occupled !
by a single-fsmily dwelling house. All garages, carports, storage areas, tool
cabins, garden houses, etc,, (other than one auxiliary building) must be construct-
~ " ed in such a manner so as to constitute the appearance on one continuous, connected,
contiguous and architecturally compatible single structure. Any auxiliary building must :
be so designed and constructed as to be architecturally compatible in appearance and :

ol

quality of construction with the main building. Each aingle-family dwelling house shall |
have a fully enclosed rinished living area which occupics not less than 1,800 square feet;
provided that in computing such minimum area none of the area of any garage or carport

shall be included. No auxiliary building shall gave a ground coverage in excess of

750 feet, unless specific approval for larger area is granted in writing by the A.C.C.

All construction of properly authorized improvements on any residential site which shall
have been commenced shall be diligently pursued to completion in a manner and at a rate

2)
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reasonably consistent with building standards prevailing in the subdiviasion with respect
to high quality construction of a similar type, and in no event shall the period of
construction of any improvement exceed nine (9) months from the date of commencement of
foundation construction to completion as to external appearance, including finished
painting and installation of the approved front yard landscaping in accordance with the
plan provided in paragraph three (3) above.

No structure or vehicle other than a completed permanent dwelling house as contemp-
lated by these restrictions and limitations shall be used on any residential site at
any time as a residential either permanently or temporarily, except that a completed
permanent auxiliary building containing 1iving quartera may be used as auxiliary living

quarters. No auxiliary building shall be deemed completed as long as the dwelling house
in incomplate Cent e L R .

iy
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6) Setback Line :Tha rear yard setbsck-line shall be a minimum of fifteen (15) feet.
The side yard sstback line shall ba a minimum of fiftean (15) faet with the exception
of corner sites as outlined below. The front yard setback minimum will be thirty-five
(35) feet on all residential sites. Corner residentisl sites with frontage on two or
more streets shall be required to observe the thirty-five (35) foot building setback
on that side of the site on which the front of the dwelling house in constructed. The
minimum side yard setback on corner reaidential sites with frontage on two or more
streets shall be twenty (20) feet. The A.C.C. shall have the ability to waive the
above set backs 1f they consider it in the best interest of the project to do so.

7) Yard Lights Each lot shall have dual driveway yard lighta located generally in the
front ten (10) feet of the lot inatalled by the owner as part of the building process
and the maintenance and upkeep shall be the continuing responsibility of the lot

owner and his successors in interest. Operation of said lights shall be controlled by
an automatic sensor devise providing for darkness elumination. Plans and specifications

of sald installation shall be included with submission of building plans for A.C.C.
approval.

8) Roofs Roofs on all buildings must be finished with cedar shakes or tile unless
approval for other material is granqed by.the A.C.C.

9) Driveways All drivewajs on iﬁbieét Iéii ihill be concrete unless approval for use
of other material is granted by the A.C.C.. .Driveway culverts unless all concrete must
have ends boxed in concrate or bondad.'rock.. Drivaway connections from lot to road

asphalt must ba installed by lot ownars and be in complience with King County standards
and Trequirements,

<:T;) House Siding and Windows Cedar iiding end/or brick are approved materials, Wood

windows and anodized bronze or painted anodized alumimum windows are approved.

11) Mail Boxes All mail boxes and newspaper receptacles must be covered by a roof
constructed in accordance with rules and regulations specified by the A.C.C. from time
to time and shall be approved by the A.C.C. prior to the installacion thereof.

12) Aerials No exterior television or radio receiving or transmitting antenna, disks,
or aerials of any type shall be erected or placed on any residential site unless spec-
{fic waiver in writing is granted by the A.C.C.

13) Clotheslines Clotheslines are prohibited unless screened from view and located in
rear yard.

(3
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14) Fencing, etc, Unless otherwise approved in writing by A.C.C., no fence, wall,
hedge, or mass planting, other than low ground plantings, shall be permitted to extend
nearer to any atreet than the miminum setback .line, ‘axcept that nothing shall prevent
the erection of a necessary retaining wall, provided, however, that no fence, wall,
hedge, or mass planting shall at any tims , vhare permitted extend higher than five (5)
feet above surface grade, It is further providad that no such construction or plant-
ings shall interfers with the exposure of view or enjoyment of adjoining or facing
properties. Whether or not construction or planting will interfere with the exposurc
or view of enjoyment of adjoining or facing properties shall be determined by A.C.C.

in its sole discretion. .

15) Surface Grade The surface grads or elevation of the various residential sttes

in the aubdivision as physically establishéd by Declarants in connection with the clear-
ing of the land and preparation of the residential sites in the subdivigion shall not be
substantially altered or changed 4n any manner which would affect the relationship of

a residentisl site with other residential sitea adjoining or which would result in
obatructing the view from any other residential site in the subdivision or which would
otherwise produce an effect out of harmony with the general development of the im-
mediate area in which such residential site is located.

Whether or not any such alteration or change in the elevarion or grade of any resid-.
entinl site would produce the effect above prohibited shall be determined by A.C.C.
in its sole discretion. ’

No lot shall be cleared or partially cleared for construction prior to A.C.C. plan
approval.

16) Landscaping and Maintenance of Plants and Lawns The owner or occupant of each
residential site shall maintain their hedges, plants, shrubs, trees and lawns in a neat
and trim condition at all times. The owner or occupant of each residential site by
acceptance of title thereto or by taking possession thereof, covenants and agrees to
submit a letter of landscape intent and an approximate budget for same to the A.C.C.

at the time building plans are submitted as outlined in paragraph (3) above. For the
purpose of this paragraph "front yard" is the minimum setback outlined in paragraph

(6) above extending to the lot liens on adjacent street or streets in case of corner
lota. It shall further be the obligation of the lot owner to maintain the area includ-
ing any ditch between the lot line and the asphalt of adjoining road or roads so that
weed and tree growth are prevented and a trimmed and neat appearance as maintained

" in said area,

e b -

"Front yard" landscaping is of high priority and shall be completed not less than

thirty (30) days from date of substantial completion of residence, weather permitting.
View Protection

17) Tt I8 tecognized that the now existing Mt. Rainier and territorial views from the

subject plat enhances property values and will contribute to the living enjoyment and

well being of the resident home owners eof this quality neighborhood.

For mutual benefita, therefore, maintenance of reasonable ongoing view protection is a
necessary function of all the lot owners in the affected view areas since many of the
views from the subject lots are over and acrosa other lots in the diviaion.

Therefore, it is deemed each owner will have the continuing duty and responsibility
to maintain these property in such & manner as to accomplish said reasonable view
protection.
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In the event such reasonable view protection is not maintained by the lot owner or
owners, the A,C.C. may at the requast of any lot owner, meet and review the extent to
which any naturally growing or. planted trees, shrubbery or other plantings over six

(6) feet in heights interfere vith the view trom any lot,

If the committee, in its mole delcretion. determines that the trees, shrubbery or other
plantings in question , . unreasonably interfere with the view from any lot, it may
require that the eame be trimmed, topped, or if neceuanry entirely removed at the
expense of the owner of the lot where located.

No such action by the A.C.C. shall be deemed a tresapass. The A.C.C. may, but i{s not
required to, seek expert advise and opinion in making its determination,

18) Nuisances Nothing shall be done or maintained on any reasidential site which may
be or become an annoyance or nuisance to che neighborhood. No livestock, animals,
poultry or fowl shallbe kept on any residential site other than animals or birds of
the type and species generally recognized as common household pets in the Greater
Seattle area, such as dogs, cats, canaries and parakeetas, and which are kept on the
reasidential eite solely as household pets, provided that they are not kept, bred, or
maintained for any commercial purpoaea and are kept in accordance with any laws,
ordinsnces, regulation or other restrictions of any governmental agency having juris-
diction. No such household pet which is or becomes an annoyance or nuisance to the
neighborhood mhall thereafter be kept on any residential aite.

No trash, refuse pile, vehicles, underbrush, weeds, compost pile or other unsightly
growth or object shall be allowed to grow, accumulate or remuin on any residential
site, including failure to maintain landacaping, 80 &s to be a detriment to the sub-
division or a fire harard prior to, during, or after completion of construction of a
permenant dwelling house. In the event any such condition shall exist upon any re-
sidential site for five (5) days after notice s+ the A.C.C. or its agents may enter upon
the residential site and remove or abate the condition at the expense of the owner,

who on demand shall reimburse the A.C.C. for the coat thereof, and such entry and re-
moval shall not be deemed a trespass.

The public streets fronting on any residential site or common areas shall not be used
for the overnight parking of any type of vehicle except a private family asutomobile,
non-commercial truck or motocycle, No boat, snowmobile, motorcycle, trailer, auto-
mobile, truck, recreational vehicle, or any other vehicle, or any part thereof, not

in actual current use for the purpose intended, shall be stored or permitted to remain
on any residential =site unless atored in a garage or other fully screened space. No
goods, equipment vehicles (including, but not limited to busses, trucks, or trailers)

or materials or supplies used in connection with any trade, service or business shall be
kept, stored or located upon any residential site.

No owner or contract purchaser or legsee of any residential lot shall permit any
vehicle owned by him or by any member of his family or by any acquaintance, and which
is in an extreme state of disrepair, to be abandoned or to remain parked upon any
street within the existing property for a period in excess of forty-eight (4B8) hours.
Should any such owner or contract purchaaer or lessee fail to remove such vehicle within
two (2) days following the date on which notice is mailed to him by the Developer or
the A.C.C., they may have such vehicle removed and charge the expense of removal to
sald owner or purchaser in accordance with the provisions of the immedi{ately preceding
paragraph. A vehicle shall be deemed to be in an extreme state of disrepair when in
the opinion of the A.C.C. its presence offends the reasonable sensibilities of the
occupants of the neighborhood.

19) Signs and Permanent Subdivision Entrance Markers and Landscaping No signs what-
(5)
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soever, other than conventional signs of no more than two (2) aquare feet indicating
the name of the occupant and address of the premises and one conventional sign of not
more than five (5) square feet advertising the property for sale or rent shall be
placed on any residential site in the subdivision where the sign is visible outside

of such building site; except for signs used by Declarants or Declarants' approved
builder, or their agents, to advertise the availability of the property for sale
during the sales and construction period up to such time as one hundred percent (100X)
of the residential sites hava been sold and the sales closed.

There 18 located at the north entrance to Division No. 4 near a permanent aubdivision
entrance marker and landscaping for the subdivisions. The owners of residential sites
in the subdivision shall be financially responsible on a prorata share basis (by

number of lots) for the cost of the care, maintenance, and preservation of the permanent
subdivision entrance markers and landscaping in a manner consistent with the character
and quality of the subdivisions.

20) Aassesaments Declarants hereby reserve to itself and to its successor the right

to impose ‘and collect reasonable annual amsessments upon each residential sire in the
subdivision to provide necessary funds to pay for taxes and insurance, the cost of
electricity required for entrancs lighting if installed by Declarants and for the
reasonable maintenance of such entrance lighting, for the care, maintenance and pre-
servation of the permanent subdivision entrance markers and landscaping, enforce- - :
ment Gf these covenants and other acts of Declaranta in accordance with thedk covenants.
The proceeds of such assessments shall be used for the purposes herein provided and the
proper. costs of asasessment and collection thereof, end no part thereof ahall be used
for initial installacion of such facilities or for any other purpose, The assessments
herein provided for shall be equally divided (by lots), assessed and collected against
the various residential lots in the subdivision and without reference to the value of
the respective lots. Each such assessment shall be a lien upon the lot or site upon
which the same is assessed superior to all other liens created or suffered by the
grantee of such lot or site, his heirs, devisees, personal representatives or assigns,
except as otherwise provided with respect to mortgages and deeds of trust, and the owmer
of such lot or aite subject to these restrictions agrees that he shall be personally
liable for the payment thereof, The proceeds of such assessments shall be collected and
used only for the purposes herein provided.

Nothing herein contained shall {mpair or defeat the lien of any mortgsge or deed of
trust now or hereafter recorded covering a lot or lota together with improvements and
additions thereon in the subdivisions but title to any property in this subdivision
obtained through a sale and satisfaction of any mortgage or deed of truat shall be held
subject to all of the provisions herein.

21) Duration of Restrictions The conditions, covenants and restrictions contained
herein shall constitute a servitude upon all building sites in the subdivision and shall
run with the land and be binding upon all such grantees of building sites in the sub-
division and all persons claiming by, through, or under them. The acceptance of any
conveyance of a residential site in the subdivision by any grantee shall comnstitute

an agreement on the part of such grantee for himself, his heirs, devisees, personal
representatives and assigns to all conditions, covenants and reatrictions contained
herein. These conditions, covenants and restrictions shall remain in full force and
effect until January 1, 1995, at which time they shall automatically extend for suc-
cessive periods of ten (10) years each unless by written agreement of the then owners
of a majority of the residential sites in the subdivision filed prior to the commence-
ment of such ten (10) year period, it is sgreed to terminate or change them in whole or
in part. This declaration may be amended at any time by written agreement of Declarants
and the then owners of at least seventy-five percent (75%) of the building sites in the
subdivision. Any such termination of change so agreed to shall become effective upon

RE
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the recording of such agreement, duly signed and acknowledged by the necesaary parties
as above provided, in the office of the Recorder of King County, Washington.

22) Remedies for Violation In the event of the violation or breach or attempted
violation of breach of any of these conditions, covenants or reatructions, by any perason
or party claiming by, through or under Declarants or by the virtue of any judiciel pro-
cecdings, Declarants, its successors, the owner of any reaidential site in the aub-
division, or any of them jointly or severally, shall have the right to proceed at law

or in equity to compel compliance with the temms hereof’or to prevent such violation
breach. :

23) Non-Waiver -The failure to enforce any condition, covenant or restriction contained
herein, however long continued shall not ba deemed a waiver of the right to do so there-
after, either as to the breach or violstion involved or as to any similar bresch or

violation occurring prior or -aubsequent, thereto,.and no such failure shall bar or affect

{tha enforcemant:c! any such condition}’ covenant or restriction as to any such breach
:ff,violation thereof, : cts ; R

)} 1Invalidation The invalidat court of any cond4tion, covenant or restrict-
14n contained hercin shall f{n no way affect any of the other provisions hereof and
the same shall remain in full force and effect. It ia intended that these covenants
ba 1iberally and reagonable construed to effect their purposes.
1) . .
25) Construction and Sales Office Construction offices in a temporary structure and
residentisl aales offices of a temporary or permanent nature including model home may
be established and maintaiued on residential sites in the subdivision subject to
Declarants scle discretion for the purpose of constructing and marketing residential
lota and houses. Said offices shall be removed upon request by Declarants, but no later

than at such time as ninety-eight percent {98X) of the remidential sitea have been sold
and the sales closed in the. subdivision. . -

” LT s :
An office to house security personnel for the subdivision may also be estshiished and

maintained until ninety-eight percent {98X) of the residential sites huve been sold and
.the saleg, closed. , B S ST .
VR RO

26) . Litigation- In the event of 1itigation involving the enforcement or interpretation
of this.Declaration, or any part ‘thereof,;the successful party, who shall be so deter-

mined by.the ‘Court, ahall be entitled to recover from the other party reasonable costs,
‘expenseaand attorneys fees which award ‘shall be included in any judgemeat arising out

of such litigation. .. R ; O T

27) Assignment of Declarants rights and Duties Declarants may assign their rights
and duties hereunder at any time to any person or entity owning property which 4s
aubject to this Declaration, by execution and filing of a specific assignment of such
rights and duties in the records of King County. No such assignment shall relieve
any property owner of the obligation to comply with this Declaration.

SIGNED AND APPROVTD:

e O S L

Lafel o
Hérold L. Brandt Date

B 8 Rveh, a/,/;/mf"

Lois E. Brandt Date’

The present address of the members of the Architectural Control Committee as set forth
in Paragraph 3 is 12722_§E 63rd Street, Bellevue, Washington 98006
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